NGHIEN CUU - TRAO DO

Béo hd va phat trién nhan hidu tap thé khong chi gidp bdo dém cht luong, tidu chudn

cta sin pham d6i voi ngudi tidu dung va thi trwing tidu thu, ma con giap béo ton, phat trién
sén xudt, kinh doanh, ta0 thém co hji vige lam va ting thu nhap cho nguvi lao dong. Béi
viét tap trung nghién ciu vin dé phap |y vé nhan higu tip thé, thue trang bdo ho va phat

trién & Nghé An hién nay, tir 46 dwa ra nhimg dinh huwing goi mé.

BAO HO VA PHAT TRIEN NHAN HIEU TAP THE
TREN DIA BAN TiNH NGHE AN

Tot 55 viin 46 cén quan tim

B TS. Pham Thi Thuy Liéu

Khoa Ludt - Trwong Dai hoc Vinh

1. Mot s6 vin dé phap 1y vé bao hd
nhén hiéu tip thé

Theo quy dinh ctua Piéu 15.1 Hiép dinh
Trips, d4u hiéu c6 kha nang duoc bao ho
v6i danh nghia 14 nhin hiéu c6 thé 1a ddu
hiéu nhin thdy duoc (nhu tir ngi, hinh
anh, mau sic) hodc dau hiéu khong nhin
thiy duoc (nhu mui vi, 4m thanh)®.

Chtrc nang co ban cua nhan hi¢u 1a chi
dan ngudn gdc hang hoa, dich vu mang
nhan hi¢u dugc bao hd va phan bi¢t hang
hoa, dich vu mang nhan hi¢u dugc bao ho
v6i hang hoa, dich vu cung loai khéac. Cu
thé, nhan hiéu chira dung nhitng thong tin
gitip ngudi tidu ding c6 thé nhan ra nhimng
dic diém khong nhin thay duoc cua san
phém mang nhan hiéu dugc bdo hg. Bén
canh chirc nang chi dan ngudn gbc, nhin
hi€u con c6 cac chirc nang phu do 1a: chuc
ning bao dam chit luong, chirc ning
quéang cdo. Chirc ning bao dam chat luong
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ciia nhin hiéu gui thong diép vé chit luong san
pham tir nha san xuat dén nguoi tiéu dung. Nho ¢
chirc ning quang cao, nhiing thong tin vé diac diém
ctia san pham (nhu ngudn gdc, chat luong, chirc
ning cia san pham) duoc chuyén téi ngudi tiéu
dung. D6i vé6i nhitng san pham ddc nhét va co gia
tri, nhan hi¢u con c6 chirc nang phan anh dia vi xa
héi cua nguoi sir dung n6®.

Nhian hiéu tap thé: 1a nhan hi¢u ding dé phan
biét hang hoéa, dich vu cua cac thanh vién cua to
chure 1a chu s¢ hitu nhan hiéu d6 véi hang hoa, dich
vu clia cac ca nhan, to chuc kinh doanh khac khong
phai l1a thanh vién cta td chuc do (khoan 17, Diéu 4,
Luat So hitu tri tué). Nguoi tiéu ding nhan biét nhan
hiéu tap thé tirc 1a nhan biét vé ngudn gbc ctia nhan
hiéu (13 tap thé) ciing nhu chéit lugng san pham
mang nhén hiéu cua tap thé dang ky 1a chi s& hitu.

T6 chuc tap thé duoc thanh 1ap hop phap co
quyén dang ky nhan higu dé cac thanh vién ciia minh
st dung theo quy ché sir dung; ddi v6i dau hiéu chi
ngué)n géc dia 1y cua hang hoa, dich vy, t6 chirc ¢6
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Mot s nhan hiéu tap thé & tinh Nghé An

Nhan hiéu tap thé ca thu nwéng Cira Lo

i

quyén dang ky 14 t6 chirc tap thé cua cac
td chirc, c4 nhan tién hanh san xuat, kinh
doanh tai dia phuong d6; d6i véi dia
danh, ddu hiéu khac chi ngudn gbc dia ly
ddc san dia phuong cuia Viét Nam thi viée
dang ky phai dugc co quan nha nude co
tham quyén cho phép. Quyén sir dung
nhan hiéu tip thé khong dugc chuyén
giao cho to chirc, ca nhan khong phai la
thanh vién cua chu s& hiru nhan hiéu do.
Thot hiéu bao hd 1a 10 nam, dugc gia han
khong gidi han thoi gian.

Thuc tién hién nay, van c6 sy nham
13n khai niém nhan hiéu tap thé va nhan
hiéu ching nhén. do do, can phan biét 10
hai khai niém dé thyc hién va quan ly
hi€u qua: nhan hiéu tap thé 1a: “Cac dau
hiéu phan biét ngudn gbc dia 1y, nguyén
vét liéu, mo hinh san xuét hodc cac dic
tinh chung cua hang héa dich vu ctia cac
doanh nghiép khéac nhau cung s dung
nhan hiéu tap thé”. Nhu vay, nhin hi¢u
tap thé gitp cho cong ching nhan biét
dic tinh cu thé cua san phdm mang nhan
hiéu éy. Con nhan hi€u ching nhan la
nhan hiéu ma cha s¢ hiru cho phép to
chtre, ca nhan khéac st dung trén hang
héa, dich vu cua td chirc, ca nhan duogc
dang ky.

2. Thue trang dang ky bio hd,
dung va phit trién nhin hiu tip th
tinh Nghé An

Nhan hiéu tap thé 1a yéu cau cua thi
truong, 1a mot trong nhiing diéu kién
quan trong dé nguoi tiéu dung lya chon,
n6 c6 tic dong dén phat trién san xuat. Vi
vay moi lic, moi noi déu duoc chinh
quyén, co quan chuyén nganh va nguoi
san xuat hang hoa quan tam. Ngh¢ An 1a
dia phuong c6 tiém niang tng dung khoa
hoc cong nghé va phat trién néng nghiép.
Dé hd tro cac doanh nghiép doi méi cong
nghé va nang cao chat lugng san pham,
trong giai doan 2010-2020, tinh Nghé An
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dd ban hanh va thuc hién 03 chinh sach vé co ché
khuyén khich, hd tro cac to chirc, ca nhan dau tu
cong nghé mai, ddi méi cong nghé, nghién ciru tmg
dung tién bo khoa hoc va cong nghé. .. nhitng két qua
d6 da gop phan quan trong trong viéc nang cao ning
suit, chat luong san pham, hang hoéa, tao ra cac san
pham méi, bao ho so hitu tri tug, xay dung va quang
bé thuong hiéu dé tir d6 nang cao sirc canh tranh cia
san pham, hang hoa cua cac doanh nghiép Nghé An.

Tir ndm 2011 dén nay, trén dia ban tinh Nghé An
¢6 8 dy an vé s& hiru tri tu¢ Trung wong uy quyén dia
phuong quan 1y trién khai va 9% du an cap tinh dugc
trién khai. Ngoai ra, hang nim c6 4-5 san pham ctia
cac huyén thuc hién mo hinh dé xay dung nhén hiéu
cong déng (nhan hiéu tap thé, nhan hiéu chiung
nhan). Cac dé tai, du an, mo hinh trién khai da gop
phan tich cyc trong cong tac tuyén truyén, pho bién
va huéng dan thyc hién cac vin ban phap luat, tao
1ap duoc mot sé mod hinh ding ky bao ho va phat
trién thuong hiéu, gop phan ning cao gia tri clia san
pham va sirc canh tranh ciia san pham hang héa &
Nghé An. Cho dén nay, Nghé An di c6 159 san pham
truyén thong va dic san dia phuong c6 thé phat trién
thanh san pham hang hoa; da c6 1.204 nhén hiéu, 2
chi dan dia Iy, 5 nhan hiéu ching nhan®, 30 nhan
hiéu tap thé® duogc ding ky bao hd.

Phat trién gia tri cua nhan hi¢u tap thé sau bao
ho dugc quan tdm thyc hién va dat dugc nhiing két
qua dang ghi nhan. Viéc xac dinh rd y nghia cta
viéc phat trién nhan hiéu tap thé sau bao ho, nhitng
nim gan day, tinh Nghé An d ban hanh nhiéu co
ché, chinh sach, hd trg kinh phi dé xay dung nhin
hiéu cho mot sd ndng san ddc san co gid tri kinh té
cao, gan bo voi doi séng cua ngudi dan dia phuong,
tao ra nhirng san pham mang tinh dic trung cua
tung vung, dia phuong.

C6 thé noi, viéc bao hd quyén s hiru tri tué, phat
trién nhan hiéu tap thé sau bao ho dbi véi cac san
pham trén dia ban tinh Nghé An tr¢ thanh van dé
dugc quan tim bai nhitng loi ich thiét thuc ciing nhu
hiéu qua kinh té mang lai. Trong do6, van dé datra la
sau khi duoc bao ho quyén sé hitu tri tué can day
manh hiéu qua cong tac quan 1y, tiép tuc dau tu cong
nghé mé rong quy mo san xuat dé phat trién gia tri
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cua cac nhan hiéu tap thé. C6 nhu vay, cac
nhan hiéu tip thé ndi riéng va cac san
pham dic trung cta mdi dia phuong noi
chung mdi tang strc canh tranh va phat
trién thi truong xuat khau.

Bén canh nhiing gia tri ma nhan hiéu
tap thé duoc bao ho mang lai, thi thyc tién
khai thac van gip nhitng kho khin nhu:

Céac san phém duogc bao ho nhan hiéu
tap thé chua khai thac duoc triét dé vé gia
tri kinh té, cac san phérn moi chi dugc tiéu
thu & mot sb tinh trong nudc, chua co
nhiéu co hoi tiép can vdi thi truong Xuét
khau; quy mo san xuat cua cac ho gia dinh,
trang trai con manh mun, nhé 1¢ do thiéu
ngudn von dau tu, khién viéc ap dung cac
tién bod k¥ thuat trong san xuét chua thuc
su phat huy hiéu qua...

Vi du: Két qua khao sat cia S& Khoa
hoc va Cong nghé thanh phd Ha Noi cho
thdy, mé&i chi c6 khoang 30% cac nhan
hiéu tap thé duoc str dung twong ddi hiéu
qué, duoc ngudi tiéu dung biét dén va ghi
nhan, gia tri san pham duoc ting cao, chat
luong san pham ciing duoc dam bao nham
bao v¢ gia tri thwong hi¢u. Trong khi do,
c6 td1 60% nhan hiéu tap thé duoc xay
dung chua that sy bai ban va gip gap vi
chi mong muén bao vé gia tri danh tiéng
nhung chua hiéu sau gia tri that cua nhan
hiéu tap thé va cach thirc xay dung va sir
dung nhén hiéu tap thé sao cho dat hiéu
qua nhat. Do vy, gap nhiéu kho khin
trong viéc str dung nhan hiéu tap thé trén
san pham trong qua trinh lyu théng hang
hoa. Pic biét, 10% nhin hiéu tap thé con
lai, sau khi dugc bao ho da khong dugc st
dung thuc t&7.

S6 lugng cac san pham duoc dang ky
bao ho nhan hiéu tap thé cho thiy, mic du
Nghé An c6 tiém nang rat 16n vé céc cay,
con dac san, cac san phém mang dia danh,
cac lang nghé phat trién nhung sd luong
bao ho vé chi dan dia 1y va nhan hiéu tap
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Nghé An wu tién xay dwng va bao hd nhan hiéu cho cac san pham dic san cua dia phwong
(Anh: Héi thao khoa hoc “Phit trién dic san, san pham truyén théng Nghé An thanh hang héa” - 8/2019)

thé 14 qua it, chua tvong xing véi tiém nang cia dia
phuong va so voi cac dia phuong khac trong ca nudce.
Nhan thirc vé xdy dyng va phat trién nhan hiéu tap
thé trong ndi b, to chic va ca nhan ngudi san xuat
chua sau, chua that cu thé nén y chi chua cao, thuc
hién lung ting; khong it nguoi va to chirc mudn cap
nhin hiéu tap thé, song it quan tim hoan thién cac
tiéu chi theo quy dinh.

3. Pinh huéng xiy dung va phit trién nhin
hiéu tap thé trén dia ban tinh Ngh¢ An trong thoi
gian toi

Mot 1, hd trg phat trién tai san tri tué cho doanh
nghiép trén dia ban, trong dé dac bi¢t quan tdm dén
cac d6i twong sang ché, nhin hiéu tap thé va nhin
hiéu chirng nhan. Uu tién xay dung va bao hd nhan
hiéu cho cac san pham dic san cta dja phuong. Nang
cao hi¢u qua hoat dong bao vé quyén s& hiru tri tué
dia phuong, thuc hién co ché phdi hop giita cac co
quan thyc thi quyén va co quan quan 1y s6 hitu tri tué
& tinh Nghé An, tao diéu kién phat trién cac dich vu
vé s& hitu trf tué phuc vu céc nhu cAu ctia x4 hoi. Cu
thé: giai doan tur 2021-2025: bao hg méi duogc tur 2-3
chi dan dia ly, nhan hiéu cong déng duoc bao ho maoi
tor 15-20 nhan hi¢u; nhan hi¢u thong thuong 1a 2.000
nhén hiéu. Phan dau dén nam 2030 c6 90% san pham
chu lyc, dic trung, tiém ning duoc cip gidy ching
nhan quyén sé hiru cong nghiép. Duy tri va khai thac
hiéu qua céac chi dan dia ly, nhan hiéu ching nhan,

nhan hiéu tap thé, nhan hiéu thong thuong
da duoc bao ho®.

Hai la, cic cap, cac nganh lién quan tir
trung wong dén dja phuong can hd tro xay
dung, khai thac, quan 1y, bao vé va phat
trién quyén s& hitu tri tué d6i voi nhan hiéu
tap thé, nhan hiéu ching nhén, chi dan dia
1y cho cac san pham ndéng pham cua tinh.
Cu thé: xay dung quy hoach ving nguyén
liéu san pham; xac dinh pham vi dja Iy bao
hg; phan tich céc chi tiéu chét lugng san
pham; xay dung tiéu chuan chat lugng san
pham; xdy dung phuong 4n to chic hé
théng quan ly; phan tich, danh gia, xay
dung cac quy trinh khai thac, ché bién va
bao quan san pham...

Ba la, nha san xuét, chinh quyén dia
phuong va co quan chuyén nganh cin
nhan rd hon yéu cau khach quan va ngay
cang nghiém khic cua thi truong; dé ton
tai va nang cao suc canh tranh cia bat cr
san pham nao thi phai dap tmg day du cac
tiéu chi cua thi trvong. Thi truong khong
uu tién vung sau, vung xa, ho ngheo, hd
chinh sach ma tir chbi san pham nao khong
phu hop véi nguoi tiéu dung. Phai nhan
biét lgi thé clia minh va khai thac tot loi
thé d6 nham tao ra san pham co chat
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luong, on dinh; biét xay dung bo hd so, biét quy trinh
dang ky®...

Bon la, tuyén truyén phap luat vé s hitu tri tué
dé nguoi san xuat khong chay theo loi ich nhét thoi;
xem uy tin 1a séng con clia san pham minh. Cac tiéu
chi dang ky di dugc cong nhan chi c6 thé hoan thién
t6t hon chtr khong nguoc lai. Sém khéc phuc tinh
trang san pham c6 cip nhan hiéu va khong cip nhan
hiéu thi chat lugng, mau ma, gia ca kho phan biét
(san pham c6 nhan hiéu phai luén luén hon san pham
khong nhan hi¢u). Néu phat hién san pham xubng
cap so véi tiéu chi dang ky ma khong co giai phap
khic phuc nhanh chong thi thu hdi gidy chimg nhan.
Kiém tra va kién quyét xir Iy hang nhai, hang gia,
nhan hiéu, logo gia.

Nam la, ting cuong phdi hop va hd tro cao nhat
cho ngudi san xuét; kiém tra, xem xét cac chinh sach
hién hanh ¢6 ap dung day di cho nguoi va to chirc
san xudt; co quan chirc nang chii dong hudng dan,
hd tro nha san xuét./.

Chu thich:

(Pidu 15.1 Hiép dinh Trips quy dinh: “Bat ky d4u hiéu, su
két hop mét s6 diu hiéu, c6 khan nang phan bi¢t hang hoa hoac
dich vu ctia chu thé khéc, ¢6 thé dugc coi 1a nhan hiéu”.

@TS. Nguyén Nhu Quynh, 2012, Hét quyén ddi voi nhan
hiéu trong phap luat, thuc tién quéc té va Viét Nam, tr86-tr87.

® Cac dy an Trung wong gém: Xay dung va phat song
chuong trinh SHTT va cudc séng trén dai truyén hinh Nghé
An; 03 du an xdy dung quan 1y va phat trién chi dan dia ly
“Vinh” cho cam qua Nghé¢ An, 01 dy an xdy dung nhan hi¢u
tap thé cheé Ngh¢ An, 01 du an tao ldp va phat trién nhén hiéu
chimg nhan nuéc mdm Van phan. Dy an Trung wong quan ly
vé xdy dung nhin hiéu chimg nhan chanh leo Qué Phong.

@Dy 4n cap tinh gdm: Xay dung nhén hiéu tap thé ctia ga
Thanh Chuong, muc kho Quynh Luu, ca thu nudng Cira Lo va
tom ndn Dién Chau. Nhan hiéu ching nhan cho nhung huou
Quynh Luu, nhin hiéu tap thé budi hong Quang Tién, Chi dan
dia Iy gimg Ky Son, nghién ctru tao 1ap bd sung gidng cam
Valenxia (V2) va mo rong pham vi bao ho chi dan dia Iy “Vinh”
cho san phém cam qua trén dia ban tinh Nghé An, xay dyng va
phat trién CDDL Tra hoa vang mién Tay Nghé An.
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)Bao gébm: Chi dan dia Iy “Vinh” cho cam qué
trén dia ban 73 xa trong 10 huyén, thi xa va CDPL
“Ky Son” cho san pham cu gimg.

© Bao gdm: “Van Phin” cho san phim nudc
mém, “Dé Tan K3 cho san pham thit dé cua huyén
Tan Ky, “Quynh Luu” cho san pham nhung hwou,
“Phu Dién” cho san phiam ga Dién Chau va “Qué
Phong” cho chanh leo Qué Phong.

Vi du: Ngoi Cira; Lang nghé Phti Loi; Huong
tram Quy Chau; Hoi Lang nghé ché bién hai san;
Hai Giang 1 thi xa Cira Lo; Lang nghé Vinh Bt
VD; Che-Tea Ngh¢ An; Rugu Hung Chau; Tan An
nudc mim truyén thong; Ga Thanh Chwong; Dira
Quynh Luu; Bot sén day Nam Pan; Bo Giang
Tuong Duong, Cam Con Cudng...

®https://bachothuonghieu.com/banquyen/ tin-
chi-tiet/quan-ly-va-su-dung-nhan-hieu-tap-the-
con-nhieu-bat-cap/2306.html

©S¢ Khoa hoc va Cong nghé tinh Nghé An,
Quy hoach phat trién khoa hoc va cong nghé tich
hop vao quy hoach tinh Nghé An giai doan 2021-
2030 tAm nhin 2050, ngay 07/4/2021.

(0 https://vi.sblaw.vn/vai-suy-nghi-ve-xay-
dung-nhan-hieu-tap-the/
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